
Unite the Union
[image: image1.jpg]



Faith Workers branch

A Guide to Safeguarding Risk Assessment 
in the Church of England. 

v1.04  © 2017  Adrian Judd / Unite the Union.

Foreword.

The context of Safeguarding Risk Assessment.

The Church of England House of Bishops’ guidance was first published in June 2015.
 That is the main document which governs the Safeguarding Risk Assessment process in the Church of England, though it fits into the wider context of guidance relating to responding to serious situations
, and should be read in conjunction with that, and with guidance on safer recruitment.

Unite the Union shares the aims of those who seek to prevent harm to children and adults through assessing risk and putting control measures in place
, but it also recognises that its members, clergy and lay, may themselves be at risk of harm from the procedures that they are required
 to undergo
, specifically a Safeguarding Risk Assessment. 
The Guidance explains the need to support victims and survivors or abuse
, but is weak on explaining how to support those who are asked to undergo a Safeguarding Risk Assessment, or those who make false allegations. Members need to be  provided with representation through this process through the presence of a companion who can ensure the Process is carried out fairly. An accredited representative from Unite Faith Workers’ branch may work with a regional officer to provide appropriate advice and representation and to help them know what to expect both from the Safeguarding Risk Assessment process and from any subsequent referral to the DBS or to the Clergy Discipline Measure. Reps are not there to make a judgement but to ensure that policies and procedures are followed
Separate members’ guides to Safeguarding Risk Assessment”
 and Clergy Discipline in the Church of England aim to help them at this difficult time. It is hoped that an official guide to the Safeguarding Risk Assessment process will be produced in due course of time, and that the existing CECA “Member’s Guide to Safeguarding Risk Assessment” can provide the starting point for this.

Preface.

This briefing document is for accredited reps and regional officers who are supporting members who have been asked to undertake a Safeguarding Risk Assessment by their ‘employing’
 organisation.  Accredited representatives can seek the help they need from a Regional Officer via the helpline or via their regional office. Feel free to contact the author of this document if you would value his advice – contact details as above.

Enquiries can be made directly to the author by Accredited Representatives, or from Regional Officers via the usual channels for requesting an Accredited Support Companion.

© Adrian Judd  40043551/LE0631M. 01977 704744 adrian.judd@unitetheunion.org 

Quick questions and answers.
Q. I am a clergyperson in the C of E and I have been told I have to take part in a safeguarding risk assessment. Do I have to do so?

A. Yes

Q. Can I be accompanied by a union solicitor?

A. No, but you can be accompanied by a rep if one is available. 

Q. Is it a good idea to be accompanied?

A. it depends on your circumstances.

Q. How long will a risk assessment take?

A. Probably 2 sessions totalling 6 hours.

Q. Can I challenge the opinions of the risk assessor afterwards?

A. No you can only challenge facts and the implementation of the recommendations.

Q. Will I have to step back from ministry or else be suspended?

A. Almost certainly yes.

Q. Will an investigation take place by the police or social services?

A. I don’t know. But a risk assessment will usually not begin until such a statutory investigation has been completed.
Q. Will an investigation take place by the Church of England?

A. The investigation takes the form of a CDM complaint by the Archdeacon or Diocesan Safeguarding Advisor if there is any allegation of breaking the professional code of conduct for clergy.
Q. Will they speak to my partner or people in Church, or my place of work?

A. The assessor may do so.

Q. Will the risk assessment be kept confidential?

A. That depends what you mean by confidential. It will be shared, but only to the extent that it is legal to do so. It will also be kept on file.
Q. Can I resign and get out of trouble?

A. No, resigning in the face of a safeguarding allegation or the need for a risk assessment will only cause you more trouble than participating in it.
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1. Introduction. 

What is a Safeguarding Risk Assessment?

A Safeguarding Risk Assessment is an assessment of the potential risk to children, young people or vulnerable adults from an individual who may pose a risk of harm to them. It forms part of the Risk Management process undertaken by Church of England dioceses when there is an allegation of harm against children, young people or vulnerable adults. The commissioning body suggests terms of reference for the risk assessment and these are agreed with the member in advance. A date is set for the safeguarding risk assessment, and for the diocesan panel to meet. A report is prepared on the basis of a structured interview lasting approximately 6 hours with the member. The diocesan panel agrees the recommendations of the risk assessment and this may include referral to the Disclosure and Barring Service, referral to the Clergy Discipline Measure, suspension, or recommendation that the member should not hold office as a licensed deacon or priest.

In this document ‘Safeguarding Risk Assessment’ is used rather than the simpler ‘Risk Assessment’ to differentiate it from the usual meaning of ‘Risk Assessment’ in Health and Safety legislation, despite the overlap in terminology and methodology. The main difference is that the risk to be assessed and controlled is from a human being, and they may not pose any risk to children or vulnerable adults, having been subjected to vexatious or unsubstantiated allegations. 

The Church of England safeguarding procedures are triggered when it alleged that a Church officer has:

· “behaved in a way that has harmed
, or may have harmed, a child
;

· possibly committed a criminal offence against, or related to a child;

· behaved in a way that indicates that he or she is unsuitable to work with children.”

NB a child is anyone under 18 years old.
Safeguarding Risk Assessments are designed to assess the risk, if any, that the person being assessed may pose to children or adults, and are an integral part of the diocese formulating a risk management plan. These assessments are triggered by a number of factors including a blemished DBS certificate.

This guide explains what such a risk assessment is, why one is required, and what its purpose is. It also discusses the definition of vulnerable adults in faith organisations, how to access information held about members, human rights, deciding to participate in a safeguarding risk assessment and the consequences of not doing so, the perils of resigning; planning a risk assessment meeting, accompanying the member at the meeting, and what to do after the assessment. This guide also considers the role of informal or formal suspension and the interaction between Safeguarding Risk Assessments, suspension and criminal investigations.
The Guidance applies to all Church officers: “Anyone appointed by or on behalf of the church to a post or role, whether they are ordained or lay, paid or unpaid.”

Members of the Faith Workers Branch almost always have a role description that would include them in this definition. There is a direct link between a Safeguarding Risk Assessment and sharing of information with statutory agencies, such as the DBS: “The individuals involved must be informed that any information about new or unresolved harm or risk of harm will be referred to the statutory authorities in accordance with national safeguarding policies.” 
 The existence of such a link is however not sufficient reason for members not to participate in the process.
There are two main kinds of risk assessment in use: type A by the Diocesan Safeguarding Officer; type B “commissioned by the Diocese or responsible body and referred to an independent agency or professional person qualified and experienced in Safeguarding Risk Assessments.”
 Type A is for those who are seeking to be members of a faith community without being a Church officer. Type B is more rigorous and is for those who seek to continue being, or become a Church officer.
2. When is a Safeguarding Risk Assessment required?

Members may receive a letter notifying them that a complaint has been made against them and that an Allegations Management process has been initiated. The following is an example of such a letter, but it would also include details of the main allegations:
[image: image2.png]Tam now in a position to let you know how we need to proceed as part of the ongoing
Allegations Management process. This follows the recent complaint about your behaviour
which included allegations of

Following investigation by the Local Authority Designated Officer from
Children’s Services, and in line with the national church protacals, the next stage isfor the
diocesan response group to review the situation and determine appropriate next s teps.

In order to ensure that this s a fair process the diocesan response group is commissioning
an independent review called a Type B Risk Assessment. This will include:

- Afullassessment of the likelihood of the allegations being founded from the initial
Allegations Management work and subsequent information.

- Areview of any potential risks posed now or in the future to children and adults, and
how these may be managed.

- Potential training, development and support needs as appropriate.

- Any relevant information that the diocese should take into account when
considering whether the threshold has been met from which the diocese should
inform the Disclosure and Barring Service.

- Any other professional views or recommendations that may support further
decisions by the church.




Do members have to participate?
Members are informed of the requirement to participate in a Safeguarding Risk Assessment. From 2017 participation is required by law and failure to participate makes the member subject to the Clergy Discipline Measure under Canon C30. 

Why might such an assessment be required?
A Safeguarding Risk Assessment is required when an individual is regarded as a potential risk to children or vulnerable adults:

“Where there are reasonable grounds for concern that a person poses a risk to children or adults who may be vulnerable, his/her involvement with a church will still need to be assessed for risk and managed, and appropriate boundaries may need to be applied. Support for the person needs to be offered in this context.” 

“A risk assessment should be undertaken when one or more of the following criteria are satisfied, in relation to a risk of harm which may be posed by their membership or role within a Christian community: 
· disclosure from or on behalf of an alleged victim of reported or observed current abuse
 

· disclosure from or on behalf of an alleged victim of reported or observed past abuse, when the alleged abuser is still alive 

· information from Police
, Children or Adults Services, NOMS
 or other statutory agency 

· information from a Disclosure and Barring Service certificate
 

· disclosure from someone or about someone who poses or may pose a risk; this might be in the context of a pastoral relationship, or during a separate church-related process, such as discernment for ordination or licensed lay ministry, or a disciplinary process 

· information shared from another denomination or diocese about someone who may pose a risk of harm 

· if formally advised or recommended by a Local Authority (children or adults) that a risk assessment should be undertaken.”
 

Examples of indicators of risk include in circumstances such as the following:

· an offence for violent or sexual offences against adults;

· an allegation of abuse against a child or adult has been investigated, but the matter has not proceeded to court, or the person has been acquitted;
· a person has demonstrated erratic behaviour which is actually or potentially violent or a risk to children or adults who may be vulnerable; this may be due to substance misuse, a mental disorder or a disability, and may have been temporary;
· a complaint or grievance has been received alleging inappropriate behaviour, which is not criminal.
3. What does a Safeguarding Risk Assessment seek to do?

"The context for all risk assessment is to make Christian communities safe for all who participate in them. The purpose is to assess, or to contribute to the assessment of risks of harm to children and/or adults that may be posed by the subject of the information shared, in the particular context of the Christian community of which the subject is a member or wishes to join, taking into account his or her specific roles, and the ability of the community to manage such risks."

The risk assessment seeks to address questions about the member’s suitability to work in the employing organisation.
1. Is there a risk?

2. Is that risk manageable?

3. Is that risk unmanageable?

4. If the risk is unmanageable, is there anything that can assist in moving the risk into the manageable category?
 (i.e. control measures
).

The report should differentiate fact from opinion and gather evidence to support the assessor’s opinion as to whether the person assessed is consistent in his or her statements, what risk if any he or she poses to others, to whom and in what circumstances he or she poses a risk, the imminence of that risk, and any factors that can eliminate or reduce the risk. 

The report will also give conclusions which affect the future career of the person assessed, including recommendations about “any further information or assessment needed (e.g. medical information); any future role of the subject within the church; whether a referral into other processes should be made; what risk management strategies are needed ; timescale for any review.”
 
Risk management.

The report from the risk assessor may include risk management strategies if any are needed. The practice guidance does not include a template for a risk management plan following a type B assessment, possibly because the assessment also includes consideration of “whether a referral into other processes should be made” and “any future role of the subject within the church”
 and because these two together make it easier to exclude a cleric who is perceived to be a risk than a church officer.

Failure to participate in a Safeguarding Risk Assessment is a disciplinary offence under the terms of the Clergy Discipline Measure.
 Failure to comply would probably be met by a prohibition for a year (renewable until such a time as the member chose to comply), or more. That prohibition would count as a statutory bar in the Church of England, and could very easily lead to dismissal. 
Participation is a difficult experience, and the difficulties stem from:

· being asked about private and personal matters, for example sexual experiences and fantasies;

· being asked to explain actions, when they did not happen, or the facts are disputed;

· being asked to reflect on the causes of actions when only in retrospect can you see that they may be regarded by others as having a sexual motivation (or were interpreted as causing harm);

· the realisation that you are being regarded as a risk that others need to be protected from;

· the realisation that others are being regarded as the victims of your behaviour, and in need of pastoral care and support. 

The member may already have been suspended
, or may soon be suspended, they may have been considered for inclusion on the barred list by the DBS (Disclosure and Barring Service) and that statutory bar could lead to their dismissal for frustration of contract or lead to other disciplinary action to which there is no legal recourse. This is a serious situation that needs your full attention. Regional Officers and Accredited Reps are asked to note the sections on what the member might be asked and on human rights. You should not attempt to judge or form an opinion on the facts; that is for others. Do not under-estimate the stress which this will cause to our member and their family, and try to ensure that they have sought help from the NHS. If they are distraught or in your opinion reacting oddly, then advise them to contact the Samaritans www.samaritans.org 
Where the allegations are disputed the Safeguarding Risk Assessment’s methodology may be adapted to assess the suitability of the assessee to be in a position of trust. This will be considered in the next section.

4. Assessing Suitability of a person in a position of trust.
An alternative approach to Safeguarding Risk Assessment may be used in cases where the allegations are disputed or where they do not involve either vulnerable adults or children. This approach is to consider their suitability as a person in a position of trust
 since it has been called into question by the allegations against them. The Care Act 2014 and the supporting Statutory Guidance which states: 
“…there are occasions when incidents are reported that do not involve an adult at risk, but indicate that a risk may be posted to adults at risk by a person in a position of trust. Where such concerns are raised about someone who works with adults with care and support needs, it will be necessary for the employer…to assess any potential risk to adults with care and support needs who use their services, and, if necessary, to take action to safeguard those adults.”

Examples of when concerns should be raised: 

· “When a friend or family member, a paid carer, or employee, visitor or volunteer: 

· Has behaved in such a way that they have harmed or may have harmed an adult or child with care and support needs. 

· Has actually committed/or is alleged to have committed a criminal offence against or related to an adult or child with care and support needs. 

· Has behaved towards an adult or child with care and support needs in a way that indicates s/he is unsuitable to work with adults with care and support needs. 

· Has behaved in a manner which questions their ability to provide a service to an adult or child with care and support needs. “
· Where a son is accused of abusing his elderly mother and he also works as a staff member where he has access to vulnerable patients within hospitals or other care settings. 

· Where a female staff member is convicted of grievous bodily harm and is also know to work in a residential home for people with learning disabilities. 

· Where a woman who works with women who suffer domestic abuse and lives in the neighbouring authority is subject to child protection procedures involving her own children due to domestic abuse by her husband.”
 

The following notes are taken from a risk assessment report and it may be taken as typical of this approach:
“Research
 has identified that assessing professional suitability for a position of trust needs to focus on exploring attitudes towards the professional codes of conduct and accepted good practice within the context of the organisation in question and in society more generally. Specifically assessment should focus on:

· consideration of the level of awareness of the negative impact of behaviour on others;

· ability of otherwise to understand and observe appropriate boundaries;

· attempts at rationalising breaches of appropriate boundaries as being in children’s (or vulnerable adults’) best interests despite organisational expectations;

· credibility of previous allegations or concerns about past behaviour;

· reputation amongst children and vulnerable adults;

· awareness of concerns amongst professional colleagues and other staff members;

· neutralisation of potential challenges from colleagues and other staff members;

· reputation of the employee;

· use of authority;

· neutralisation of normal moral concerns.”

The following or similar questions may be asked:
1. How do you think you are perceived by others?
2. How might those perceptions influence how others behave towards you?

3. How would you describe your use of authority?

4. Would it be easy for others to challenge you if they felt something was wrong?

5. Give an example of when you doubted the decision you had taken, or wanted to take was the right one. What did you have to consider? How easy was that decision to take?

6. Give an example of when your actions had a negative impact on others. How did they react? What have you learned from this?

7. Give an example of then you have broken the rules in order to help a child or another adult.

8. Have you ever been dishonest? (Financial or breach of organisational rules).

9. Have you ever acted in the interests of children despite the organisation?

10. Do you ever think it could be appropriate to do so?

11. Tell us about a time when you received some feedback about your practice that you were not happy with. How did you feel about it? Did you act upon it? How?

Therefore the Guide to the Professional Code of Conduct of the Clergy takes on a more important aspect. The notion that what is acceptable goes beyond what is lawful is not in dispute, but the contradiction between such a code of conduct setting both a minimum standard of behaviour and the highest possible level to be aspired to is hard to reconcile. 
Psychometric tests may also be administered such as the PDS
 which measures both impression management and self-deceptive enhancement:

“whether the respondent has tried harder than the average person to portray himself in the most favourable light and whether the respondent has average insight into his problems and whether his self-view is congruent with how others perceive him to be”

Such tests should be scored and interpreted by suitably trained professionals. 

5. What is taken into account in the Safeguarding Risk Assessment?

There is no nationally agreed way of conducting a Safeguarding Risk Assessment, so the assessor will have a strong bearing on the direction that the interview proceeds in, as also will the nature of the allegations and whether they are disputed or not.
“The following need to be considered by the assessor on the basis of information from the Local Authority Children/Adult Services; the National Offender Management Service (NOMS); the Police
; and relevant church bodies: 
· where an individual has a conviction or police caution, the nature and seriousness of offences; 

· where an individual has no conviction or caution, the nature and seriousness of the allegation or behaviour giving rise to concern; 

· if a convicted offender, the offending pattern of behaviour, e.g. within the family, through professional or volunteer role, internet activity, befriending and/or building up trust with others as a means to offending; 

· the level of risk which may be posed in relation to the role of the individual; 

· any potential that exists for collusion with other individuals who pose risk 

· the extent of the individual’s compliance with any licence or order; 

· the individual’s response to any relevant treatment programme; 

· available medical records; 

· if on licence, when this expires; 

· whether or not the individual is on the Sexual Offenders Register; 

· whether or not a Sexual Harm Prevention Order is in place and if so any relevant conditions imposed; 

· the individual’s current or hoped for involvement in the Christian community, (e.g. any groups to which he/she belongs or roles he/she has); 

· the individual’s known friendship/social network; 

· the individual’s relevant background history; 

· the individual’s awareness, empathy and acceptance of the impact his/her behaviour has had on those affected; 

· if a past conviction or caution or allegation, what has changed since then; 

· if known, the individual’s “triggers”, i.e. those situations which intensify the person’s desire or motivation to offend.”

The process should be fair and balanced.
 The Church of England guidelines are that it should:
I. “be evidence-based; 

II. take into account personal/situational and other factors that tend to increase risk and those that help to reduce risk; 

III. be carried out by risk assessors who are professionally competent, aware of their own possible sources of bias, (i.e. conflicts of interest), and with no connections which could undermine their objectivity; 

IV. record and account for all opinions expressed; 

V. communicate with relevant parties where necessary.”
 
VI. be conducted by a professional or agency “with proven qualifications of experience in the field of risk assessment”

6. Terms of Reference.

The commissioning body writes terms of reference that the risk assessor and the member agree to. These terms of reference govern the safeguarding risk assessment process. An example follows:

“Risk Assessment Terms of Reference.

The assessor will not be asked to make a finding of fact. The assessor will clearly differentiate between established fact and professional opinion in the report.

In the light of the information supplied in the referral, and gathered from you and others, in interview(s) regarding the allegations, the assessor is asked to examine and make comment on:

a) Your response to the allegation

b) Your reflection on your behaviour at the time of the allegation

c) Any pattern of inappropriate behaviour demonstrated during this period, previously or subsequently

d) Your personal circumstances since these allegations.

The assessor is asked to report on:

· Whether you present a risk to children, young people or adults whom you may have contact with in a position of trust.

· How any risk identified should best be managed.

· Whether it is safe for you to continue as a licensed priest.

· If it is felt that you should be permitted to continue in this role, to identify any future implication such as additional safeguarding training, support, therapeutic help or treatment to assist you in your future ministry.

Please can you confirm receipt of this letter and that you provide consent for the independent review and risk assessment to take place with these terms of reference.”

A Unite regional officer or union solicitor should check the Terms of Reference for the Safeguarding Risk Assessment. In addition to the above the Terms of Reference should explain the following:

I. The status of the commissioning body as a diocesan group and its independence of the diocesan bishop;

II. The composition of the panel and the status of the panel’s recommendations;
III. The appeals process (including who to appeal to, the timescales for appealing, and the grounds on which an appeal can be made)

IV. The relationship between the Safeguarding Risk Assessment and possible disciplinary proceedings under the Clergy Discipline Measure;

V. The relationship between the Safeguarding Risk Assessment and a possible application to the Disclosure and Barring Service.

See Appendix 11 for more details about the DBS and Appendix 13 for more details about the role of investigation in risk assessment.

7. What might the member be asked in a Safeguarding Risk Assessment?

There are many tools used to conduct safeguarding risk assessments
, and not all professionals will use them, so it is impossible to be entirely sure what questions might be asked, but a list of the kind of areas that may be included follows.

	Subject Area:

	Age; 

	Gender;

	Marital Status, ever been married, other long term intimate relationship;

	History of own sexual victimisation, age at first sexual experience, problems resulting from own childhood or adult abuse;

	History of exhibitionism; 

	Poor adjustment to primary school or junior school;

	Living with biological parents until age 16 / stability of family upbringing;

	Relationship with mother;


	Relationship with father;

	Alcohol or drug use; 

	Previous nonsexual convictions; 

	Education & IQ; 

	Sexual fantasies, deviant sexual preferences, paraphilias including sexual preference for children, sexual preoccupation;

	Social Support;

	Tolerant attitude of sexual offending;

	Antisocial lifestyle or attitudes, relationship problems;

	Employment problems;

	Self-management skills; 

	Self-perception: low self-esteem, emotional collapse, distress and anger, hostility and depression;

	Current nonsexual violence;

	Prior nonsexual violence;

	History of alcohol problems, or other substance abuse;

	Presence of personality disorder, schizophrenia; 

	Irrational beliefs;

	Poor relationships, interpersonal stresses;

	Fluctuations in mood;

	Problems with self-awareness, coping or with stress.


The following additional areas
 may also be asked of those who have been arrested or sanctioned by law for a sexual offence.  
	Subject Area
	Notes

	Prior arrests, cautions and convictions, including burglary and sexual offences
	(NB also persistence in offending after punishment)

	Type of offence, age at first offence
	

	Victims' ages 
	

	Ever targeted male victims 
	

	Whether any victims unrelated to the offender 
	

	Attempted contact sexual offences
	(grooming)

	Stranger victims
	(possibly including kerb crawling, though this is ‘difficult to classify’)

	Non-contact sex offences 
	(flashing, peeping, possession or manufacture of illegal pornography, obscene phone calls, unwanted obscene suggestions)

	Offences with a concealed sexual element
	(including illegal non-sexual behaviour motivated by specific and unusual sexual interests e.g. stealing women’s underwear to satisfy a sexual fetish)

	Completion of treatment 
	

	Co-operating with supervision
	

	Problems with planning
	

	Escalation 
	

	Physical coercion
	

	Psychological coercion
	

	Denial or minimisation
	

	Insight into violence
	

	Impulsivity
	

	Offence planning
	


8. Planning for a Safeguarding Risk Assessment.

1. The member is not entitled to be accompanied by a solicitor
 but the member may be accompanied by a supporter.

2. The regional officer, rep or union solicitor can negotiate terms of reference for the interview.

3. “All relevant information about the arrangements should be communicated to the subject in writing as well as through any spoken contact. The subject should be given information about: 

· the independent assessor 

· the process for the assessment 

· what information will be shared with the assessor 

· who will be interviewed 

· what tests they may be asked to undertake 

· the timescale for the assessment 

· the process for appeal against implementation of recommendations.”
 

4. The duration of the assessment, and sample areas to be covered should be made available in advance, so too should the right to accompaniment be mentioned. 
5. Advise the member that it may be unwise to be unaccompanied to the interview. Explain to them that participating in the process is advisable, but the process itself makes them vulnerable.
 Assure them that you are not there to find out anything; that is the assessor’s role; you are there as their advocate or witness.
6. Read through all the papers in advance.

7. Ask the member to write a few paragraphs outlining the following:

· ‘Facts’ stated in the bundle of documents that they dispute.

· Evidence of emotional traits such as empathy, maturity, positive ways of relating to others, and resilience to being influenced by others.

· Evidence of a stable lifestyle and relationships, carrying responsibilities, problem solving skills and self-control.
 
8. The consequences of not participating at all, or of not answering all the questions should be made clear to the individual in advance, so that their human rights are not contravened. 

9. Make sure from the outset that the person doing the assessment knows to expect you and that there is a 15 minute break in the morning and the afternoon for tea/coffee/toilet and a lunch break of at least half an hour. If our member is a smoker, suggest that they have sufficient nicotine patches available, as the situation is bound to be stressful.
10. You might like to ask what would be the consequences of not answering a question or questions (protecting the member's human right to dignity).
11. Try to meet the member in a Unite district or regional office so that they feel comfortable with you.

12. The risk assessment should take place in a context that the individual feels safe in, but this may not always be possible. It should not take place in their own home or place of worship unless they insist on this.
9. Accompanying a member to a Safeguarding Risk Assessment.

· An accredited representative may not be available to accompany a member, this is not a right. However it may be possible.

· The member may have been discouraged from being accompanied to the assessment. We do not accept that this is good advice, nor that this is in the best interests of the member. Unless the member has a relevant caution or conviction s/he should be accompanied. 
· Meet the member beforehand and try to put them at ease. 
· Expect the assessor to explain the purpose of a companion at the start of the process
· Take pen and paper and be prepared to take copious notes.

· If you identify times at which he needs a break or a discussion with you ask for an adjournment
 for the purpose of giving pastoral support.
 Cite section 6.19 of the Guidelines if necessary. If the member needs pastoral support during the process and you are prevented from offering it then it may be reasonable to explain that this is the case and to leave with the member, on the grounds that the House of Bishops’ Guidelines are being breached. This is not something to do lightly though.
· You might like to take some food and drink (e.g. cans of pop and sandwiches for you both) just in case. The branch or union will cover your reasonable expenses in line with the lay members’ expense policy.
10. After a Safeguarding Risk Assessment.

· Be prepared to talk to the member afterwards about what happened especially about any suggestions for managing risk made by the assessor;
 
· If you have accompanied the member consider sending the member a copy of your notes of the meeting by special delivery, do not do so electronically;
· If you have accompanied the member to the risk assessment you may need to speak to someone about it (while respecting confidentiality).
Next Steps.
· The commissioning body will receive a draft report from the risk assessor. 
· It is sent to the member by registered post
 so that they can check the facts within it. At this stage they are told that it is the property of the diocese and that they may not share it with anyone. 
· Any ‘corrections’ that the member sends in will be considered, together with any evidence for them: “only errors of fact may be commented on and/or corrected.”

· A final report is sent to the commissioning body which will include recommendations.

· The diocesan committee meets and accepts the recommendations of the risk assessor.

· The member is written to notifying them of the decision of the diocesan committee. This may include the following:
I. A recommendation that they should not be involved in stipendiary or non-stipendiary ministry; 
II. A request (or demand) that the member continues to step back from ministry immediately
;
III. It may detail the steps required to return to work (for example another safeguarding risk assessment, or an occupational health assessment);
IV. It may notify the member that the diocesan safeguarding officer or archdeacon will lodge a CDM complaint against them; 
V. The CDM complaint may be followed by a DBS referral.
VI. The letter should also notify them of their right to appeal against the implementation of the recommendations and the timescale for that appeal, together with whom to appeal to.
Points to note:

· The member can appeal “against the implementation of the recommendations;”
 The member can not contest opinion in the risk assessment;

· Until the diocesan committee have met and made a decision about confidentiality the member will be told that they can not share the risk assessment with their rep, regional officer or union solicitor;
· There is opportunity after the risk assessment and before the letter notifying the member of the results of the committee’s deliberations to contact the diocese and encourage them to stick to their own procedures.
11. Risk Management Plans & Covenants of Care.
Faith organisations have a duty to control the risks that their service users face. Prison chaplains complete a form for ex-offenders who wish to be referred to a Church community
. This includes questions about:
· MAPPA
 rating of the ex-offender on release (If applicable)

· Has he/she been interviewed by police for other offences whilst in prison?

· Is there any history of high risk, violent or sexually-related offences?
· Are there any reasons why he/she may not be allowed to be around children or other vulnerable groups?

· Is he/she considered a vulnerable adult?

· Mental health

· Addictions

Where an individual is an ‘offender’
 or may pose a risk, the faith organisation may attempt to put ground rules in place to create boundaries for his or her participation in the faith community. This takes the form of a written agreement or “covenant of care” and is designed to protect the individual from false allegations as well as the Church community.

A typical Covenant of Care
 restricts:
· Activities, actions and ministry;

· Contacts;

· Residence;

· Attire.

The nature of the agreement will differ depending on the stage that the allegations and enquiries have reached:

· Following initial allegation and pending completion of enquiries;

· Following completion of enquiries;

· Following release from prison.

The terms of a Covenant of Care for a registered Sex Offender
 could include the following agreed safe behaviours:
· “I will never allow myself to be in a situation where I am alone with children/young people.

· I will sit where directed in the church and will not place myself in the vicinity of children and young people.

· I will not enter certain parts of the building designated by the small group, nor any area where children’s activities are in progress.

· I will decline invitations of hospitality where there are children in the home.

· I accept that ‘x’ and ‘y’ will sit with me during church activities, accompanying me when I need to use other facilities. They will know that I am a Schedule 1 offender/registered with the police under the terms of the Sex Offenders Act.

· I accept that ‘z’ will provide me with pastoral care.”

A Church of England template includes the following agreed safe behaviours:
· “Attend the following services: …
· Make a choice to sit away from children/vulnerable people in the place of worship and take responsibility to remove him/herself where a child sits next to him/her

· Choose to engage in activities where children/vulnerable people are not involved i.e. adult only activity as opposed to children’s activities

· Discuss any invitation to parish activities or social functions as part of the church community or which are occurring on property linked to your place of worship with …………..and attend only with the written agreement of ……………..

· Avoid being alone with children/young people/vulnerable people and take responsibility as the adult for behaving appropriately and removing him/herself immediately from any such unforeseen situations.

· Not to bring any photographic equipment into the church activity.

      In order to comply with his/her licence agreements also agrees that he will:

· Not engage in any work, whether paid or voluntary, with children
· Not to reside in any household, even for one night, where there are children

· Not to attend within any exclusion zone as stated in your licence”

After a Safeguarding Risk Assessment, it is possible that, as part of a risk management plan, a member be asked to sign a written agreement.
12. Suspension in the Church of England.
This section addresses the process of suspension in the Church of England for both clergy and laity. Formal suspension for Church of England clergy requires invocation of the Clergy Discipline Measure, and the involvement of the diocesan registrar, but there is also the possibility of an informal suspension described as “standing aside from (his or her) role.”
 This is a type of garden leave, and is not recommended because of the difficulty of returning to the role. It might be possible to undertake a different role temporarily, after a Safeguarding Risk Assessment, but this may add to rather than take away stress, and is not recommended.
“Suspension for the duration of an investigation 
When information about a serious safeguarding situation involving a church officer is received, immediate consideration should be given to suspension of the alleged abuser from his/her role. 

The police should always be consulted regarding the timing of such action, to ensure that the alleged abuser is not alerted to an impending investigation before the police have made direct contact. Suspension may, however, be a recommendation from a Local Authority Strategy Meeting. 

It should be emphasised that suspension is an entirely neutral act and is a precautionary measure in order to ensure that cases can be investigated in a dispassionate manner and to protect all parties involved, (for instance, by ensuring no further accusations are made against the alleged abuser; and that actual and potential victims are protected). 

Consideration should be given to whether other structured activities could be offered during the period of suspension. 

For clergy: 

i. In the case of an officer holding the Bishop’s licence, permission or commission, the power to suspend lies with the Bishop of the diocese. 

ii. In the case of a Bishop, the power to suspend lies with the Archbishop of the Province. Such a decision must be made in consultation with the police and Children or Adult Services. 

iii. The Bishop or Archbishop should always take the advice of his or her DSA/NSA and Diocesan/Provincial Registrar, and follow the procedures laid down in the Clergy Discipline Measure, before suspending. 

For paid staff or volunteers: 

i. In the case of a parish officer, the power to suspend lies with the incumbent and PCC. 

ii. In the case of a Diocesan employee, the power to suspend lies with the Diocesan Secretary; of a NCI
 employee, with the NCI employer. 

iii. The advice of Human Resources should be sought and relevant disciplinary procedures followed, to ensure that a correct and fair approach is applied. 

Following an initial assessment of risk, the individual who has been suspended should be offered independent pastoral support and the opportunity to worship safely
 under an interim worship safeguarding agreement.”

Although suspension is a ‘neutral act’ it feels different to members, and it is as though they have been already tried and convicted. Members who have been suspended will need additional pastoral support because of the sense of loss and the social isolation that comes with suspension from having blurred boundaries between personal life and work life. 
The interim worship safeguarding agreement is, very similar to a Covenant of Care, and section 14 above applies to the negotiation of such an agreement. The person who is suspended will be expected not to make contact with the “alleged victim or survivor”
. Clergy who have been suspended may find it very uncomfortable worshipping elsewhere because of the questions that they may be asked.
Note though that from July 2015 Church of England clergy who are suspended face disciplinary action under the Clergy Discipline Measure if they carry out their regular duties for example robing in Church, sitting in their customary seat. 
Excerpts about Suspension from a Model Managing Allegations Policy.

“It may be necessary to suspend church officer, as a precautionary measure, at the appropriate rate of pay for paid staff (usually full pay), pending further investigation and a hearing, if:

· their presence might impede a proper investigation;

· their presence might cause an unacceptable risk until the matter has been resolved. This could be related to, for example, a prima facie case of loss of cash or property, violence against a child or colleague, etc.

In cases where there is a prima facie case of serious misconduct the Registrar should always be consulted immediately if the church officer is paid, and the Diocesan Safeguarding Adviser if the allegation concerns a child or vulnerable adult. If there is a union representative then this person should also be informed. In such cases it is essential that the line manager suspending the church officer has the appropriate authority to suspend on behalf of the PCC or other employing body and that the procedure for serious misconduct or alleged serious misconduct for the particular staff group is followed.
Normally, as soon as preliminary enquiries indicate that an church officer may have committed serious misconduct, the allegation should be put to him or her and he or she would normally be suspended while the complaint or allegation is investigated. Failure to deal with the matter promptly and failure to suspend the church officer whilst the investigation is undertaken could make a subsequent dismissal unfair. The reason for this is that summary dismissal for serious misconduct implies that the employer considers the misconduct so serious that it would be impossible to allow the church officer to remain in employment. Doubt must be cast on this belief if it takes the employer a long time to put the allegation to an church officer, or if the employer can take the risk of the church officer remaining on the premises whilst the investigation is undertaken.”

13. Suspension and Criminal Investigation.

There are a range of possible outcomes for a member from a criminal investigation. The different stages will require a different response:

	“Outcome of criminal investigation 

	Likely following action 


	No charge brought, allegation deemed by police or Strategy Meeting to be unfounded and/or malicious. 
	Full reinstatement to role. 


	No charge brought, allegation remains unsubstantiated
 (i.e. neither proven or disproven). 
	In the light of police information, Strategy Meeting may recommend risk assessment. Subject should remain suspended or standing aside from role
 during period of assessment. 

	Police bring charges on advice of Crown Prosecution Service. 

	Subject remains suspended or standing aside from role; formal suspension may be invoked at this stage.

	Subject pleads or is found guilty. 

	Following sentence, risk management and disciplinary measures, and consideration of referral to DBS and professional bodies if relevant.

	Subject pleads not guilty, matter goes to trial, subject is acquitted. 

	As above, depending on whether allegation is deemed unfounded/malicious or unsubstantiated. 

	Alleged victim brings a private or civil prosecution against the alleged abuser.
	Subject is suspended or stands aside from role during judicial process.“



It is clear from this table that even where a charge is unsubstantiated Safeguarding Risk assessment is a requisite part of returning to work after suspension. Failure to participate in such an assessment will lead to an impasse, and to formal charges being made against the cleric under the Clergy Discipline Measure.
Where an internal investigation takes place suspension and risk assessment is also the way forward “if on the balance of probabilities there is found to be substance to the allegations.”
 
14. Unite and legal advice for those who are required to undergo a Safeguarding Risk Assessment.

The extent of Unite’s legal advice for those who are required to undergo a Safeguarding Risk Assessment may vary from case to case. 

Legal support is needed and may be provided by a Unite solicitor at the following points (providing that the member qualifies):

I. When the proposed terms of reference are sent to them.

II. When the draft Safeguarding Risk Assessment report is received.

III. When the commissioning body implements the recommendations of the Safeguarding Risk Assessment.

IV. If a CDM complaint is subsequently made against them.

V. If a referral to the Disclosure and Barring Service is made.

In addition to this a regional officer may be available to accompany the member to the Safeguarding Risk Assessment interviews, though the duration may prevent a regional officer from having the time to do so. 
Unite the Union can not assist with libel and slander cases, nor with high court action to discover information held about the member but not disclosed. 

Appendix 1: Template for 
a Type B Safeguarding Risk Assessment Report.

Note: the independent assessor retains professional discretion about the extent of his / her report and the order of information. The following is provided as an indication of the minimum amount of information which should be provided. 
Front page. 
Date of report Confidentiality statement e.g. this report is the property of the [diocese]. Its circulation is restricted to xxx and it must not be copied, divulged or circulated without express permission from [ ]. 
Referral Summary. 
To include date assessor appointed; target date for completion; actual date; reason for any delay. 
The Assessor.

Brief note of the qualifications and experience of the assessor 

People Interviewed. 
To include name/s, role/s, date/s and location/s of interview/s, and clarification about whether by telephone or face-to-face. 

Documents / Reports seen. 
List, with permissions for conditions of information sharing. 

Introduction. 
Outline of reason for the assessment being commissioned: 

- role of subject - current personal circumstances - relevant history 

- current concerns (e.g. suspicions/allegations and/or convictions) - information about any victim / survivor from previous or current concerns - any statutory agency involvement, including views of the Local Authority / strategy meeting/ police - any other relevant agency / church involvement 

NB Identify the source of information and differentiate between reported fact and opinion. 
Assessment.
 
To be supported by reference to the information provided above, and gathered in interviews with the subject: 

- any conflict in the different elements of narrative information provided - any risk issues especially: 

· what risk if any does he or she pose to others 

· if he or she poses a risk, to whom and in what circumstances 

· how imminent is the risk 

· any protective factors. 

Conclusion and Recommendations for Risk Management. 
Specific opinion about the level of potential risk and how it should be managed including recommendations about: 

- any further information or assessment needed (e.g. medical information) 

- any future role of the subject within the church 

- whether a referral into other processes should be made. 

- what risk management strategies are needed 

- timescale for any review. 

Appendix 2: Glossary.

	Term.
	False


	Malicious


	(Unfounded) 


	Unsubstantiated


	Substantiated



	Dictionary definition.
	Not in accordance with fact
	Intended to do harm
	Having no basis in fact
	Not supported or proven by evidence
	Proven by evidence

	Department of Education
 definition.
	“there is sufficient evidence to disprove the allegation” 


	“there is clear evidence to prove there has been a deliberate act to deceive and the allegation is entirely false” 


	“there is no evidence or proper basis which supports the allegation being made. It might also indicate that the person making the allegation misinterpreted the incident or was mistaken about what they saw. Alternatively they may not have been aware of all the circumstances“

	“this is not the same as a false allegation. It means that there is insufficient evidence to prove or disprove the allegation. The term, therefore, does not imply guilt or innocence“
	“there is sufficient identifiable evidence to prove the allegation”




Definitions of Harm and Significant Harm:

Harm: “Harm means ill-treatment or the impairment of health or development, including, for example, impairment suffered from seeing or hearing the ill-treatment of another.”

Significant Harm: “The Children Act 1989 introduced the concept of significant harm as the threshold that justifies compulsory intervention in family life in the best interests of children, and gives local authorities a duty to make enquiries to decide whether they should take action to safeguard or promote the welfare of a child who is suffering, or likely to suffer, significant harm. It is the threshold used by the courts in deciding whether compulsory intervention into family life might be in the best interests of the child. Significant harm has no precise definition. It can be caused by a single traumatic event or a cluster of smaller incidents over time. Any concern about significant harm requires careful investigation and assessment.”

Appendix 3: Summary of Advice to Members.
	· 1.Contact your GP for support with your psychological health. If you need immediate support then contact the Samaritans 24hours a day www.samaritans.org 08457 90 90 90* (UK) 116 123 (ROI)
2.Resist any pressure to resign when faced with a Safeguarding Risk Assessment or a Clergy Discipline Measure complaint.  

3.Resist pressure to be unaccompanied at a Safeguarding Risk Assessment. You need a third party there who is witness to events and can make notes.
4.Discuss the possibility of a Settlement Agreement with your Unite Regional Officer, in preference to resigning. 

5.It is not possible to resign and claim for constructive dismissal without the prior agreement and consent of your Regional Officer. 

6.Resignation does not prevent action under the CDM or referral to the DBS or statutory agencies.


Appendix 4: Definitions of Vulnerable Adult.

	Church Definition
	Statutory Definition

	“Any adult, 18 or over, who, by reason of disability, age, illness, or other situation is permanently or for the time being unable to take care of him or herself or to protect him or herself against significant harm or exploitation.” 


	A ‘vulnerable adult’ is a person “who is or may be in need of community care services by reason of mental or other disability, age or illness; and who is or may be unable to take care of him or herself, or unable to protect him or herself against significant harm or exploitation.”
 

	The Methodist Church adds the following note: “The definition of significant is a matter for the workers concerned. It should take into account issues such as the vulnerability of the individual, the gravity and extent of the harm, the length of time of the harm and the intention of the alleged perpetrator as well as the effect upon the individual.”  
	“Anyone over 18 for whom a regulated activity is provided” (2012 onwards)



Comment: a Vulnerable adult is someone who meets the definition currently in force in the jurisdiction in which you live, or the member works. The assumption should be that anyone can be a vulnerable adult, according to the Church definition, and that this automatically includes faith workers from the moment that an allegation is made. The Churches definition of vulnerable adult is quite broad, and differs from the statutory definition.
 The desire to include everyone who might be vulnerable means that faith workers would also be included from the moment that they are notified of a safeguarding complaint against them. They should not then be interviewed by their bishop or chair of district without the presence of a companion or accredited representative. To do so could constitute an offence under Church law because they are not in a position to take in what they are being told, or to protect themselves from pressure to resign, or to say that they will look for another post or station.  
Appendix 5: Statutory Definitions of Abuse:

“(A) Children: 
Abuse: a form of maltreatment of a child. Somebody may abuse or neglect a child by inflicting harm, or by failing to act to prevent harm. Children may be abused in a family or in an institutional or community setting by those known to them or, more rarely, by others (e.g. via the internet). They may be abused by an adult or adults, or another child or children. Abuse may take the form of physical abuse, emotional abuse, sexual abuse or neglect, or a combination of these. 

Physical Abuse: a form of abuse which may involve hitting, shaking, throwing, poisoning, burning or scalding, drowning, suffocating or otherwise causing physical harm to a child. Physical harm may also be caused when a parent or carer fabricates the symptoms of, or deliberately induces, illness in a child. 
Emotional abuse: the persistent emotional maltreatment of a child such as to cause severe and adverse effects on the child’s emotional development. It may involve conveying to a child that they are worthless or unloved, inadequate, or valued only insofar as they meet the needs of another person. It may include not giving the child opportunities to express their views, deliberately silencing them or ‘making fun’ of what they say or how they communicate. It may feature age or developmentally inappropriate expectations being imposed on children. These may include interactions that are beyond a child’s developmental capability as well as overprotection and limitation of exploration and learning, or preventing the child participating in normal social interaction. It may involve seeing or hearing the ill-treatment of another. It may involve serious bullying (including cyberbullying), causing children frequently to feel frightened or in danger, or the exploitation or corruption of children. Some level of emotional abuse is involved in all types of maltreatment of a child, although it may occur alone. 

Sexual abuse: involves forcing or enticing a child or young person to take part in sexual activities, not necessarily involving a high level of violence, whether or not the child is aware of what is happening. The activities may involve physical contact, including assault by penetration (for example rape or oral sex) or non-penetrative acts such as masturbation, kissing, rubbing and touching outside of clothing. They may also include non-contact activities, such as involving children in looking at, or in the production of, sexual images, watching sexual activities, encouraging children to behave in sexually inappropriate ways, or grooming a child in preparation for abuse (including via the internet). Sexual abuse is not solely perpetrated by adult males. Women can also commit acts of sexual abuse, as can other children. 

Neglect: the persistent failure to meet a child’s basic physical and/or psychological needs, likely to result in the serious impairment of the child’s health or development. Neglect may occur during pregnancy as a result of maternal substance abuse. Once a child is born, neglect may involve a parent or carer failing to: provide adequate food, clothing and shelter (including exclusion from home or abandonment); protect a child from physical and emotional harm or danger; ensure adequate supervision (including the use of inadequate care-givers); or ensure access to appropriate medical care or treatment. It may also include neglect of, or unresponsiveness to, a child’s basic emotional needs. 

(B) Adults: 
Abuse and neglect of adults can take many forms, and includes physical abuse, sexual abuse, psychological abuse, exploitation, financial or material abuse, neglect and acts of omission, discriminatory abuse and institutional abuse, or a combination of these.

Domestic abuse: 
The cross-government definition of domestic violence and abuse is: any incident or pattern of incidents of controlling, coercive, threatening behaviour, violence or abuse between those aged 16 or over who are, or have been, intimate partners or family members regardless of gender or sexuality. The abuse can encompass, but is not limited to: psychological; physical; sexual; financial; emotional

Controlling behaviour: a range of acts designed to make a person subordinate and/or dependent by isolating them from sources of support, exploiting their resources and capacities for personal gain, depriving them of the means needed for independence, resistance and escape and regulating their everyday behaviour. 

Coercive behaviour: an act or a pattern of acts of assault, threats, humiliation and intimidation or other abuse that is used to harm, punish, or frighten their victim.”
Appendix 6: Diagram of the Safeguarding Risk Assessment Process.

[image: image3.png]APPENDIX 2: Path to Risk Assessment: Serious Safeguarding Situation®: relating to a Church Officer®

Allegation (either current or past) of harm against a church officer

T

Referralto and investigation by statutory agencies.

v

Core group advises on mitigating immediate risks posed by church officer

T

Church officer deceased, or no
longer in church-related role which

may pose risk

02

Church officer in current role which
may pose risk to children or adults:

v

Consideration of
support and
information to

No risk assessment required

victims/survivors

Type A risk assessment pending
outcome of statutory or internal
investigations, conducted by
Dioceseorganisation responsible for
officer’s current church related postis)

v

Temporary risk management measures put n place, pending outcomes

v v v
Outcome of Qutcome of llegation unsubstantiated Qutcome of allegation founded,
allegation v riminal coniction or police caution,
unfounded or Advice on current and future risk from o facts proven by investigation
malicious ‘statutory agencies/through Local
Authorty Strategy Mesting Disciplinary procedures may follow
v %
officer Type B risk assessment to advise Noncustodial | | Custodial sentence
reinstated in Diocese/organisation on onoing risk sentence -
rol,risk | posed and future risk management v v
management measures, conducted by an not [ barea | Moo
measures independent agency/professional barred
removed,no v )
further risk Referralto DBS for considerationfor | | 1foffice removed, and person wishes to
assessment barring, and/or discipinary procedures | | be part of a Chistian communty, Type
required may follow, informed by Type Brisk || A isk assessment conducted by
assessment conclusions and Diocesan Safeguarding Adviser or

¥ recommendations eaquivalent, with advice and information
tnew on risk from palice Protection
information of | [ Ongoing rsk management measures Unit/NOMS; see flowchart appendix 3
significant harm || put n place, monitored and reviewed
isdisclosed, efer | | regularly, following recommendations v
back to statutory of Type B assessment and/or outcomes Agreement for worship put in place,
agencies of disciplinary procedures monitored and reviewed regularly





Appendix 7: Examples of behaviour that could lead to a Safeguarding Risk Assessment.

The following examples are included to illustrate the range of behaviours and situations which may trigger a Safeguarding Risk Assessment, and the nature of the Assessment triggered:

“Trigger: new information is received about an adult or child currently active in a Christian community who may pose a risk of harm. 

An immediate Type A risk assessment should be carried out in order to ensure that risks to the alleged victims and to other potential victims are minimised, and the subject is protected from further allegations of harm.

Example 2: Rebecca, a 16 year old member of a church youth club, discloses to the vicar that Lisa, the paid parish youth leader, is in a sexual relationship with her. The matter is referred by the vicar, with the support of the Diocesan Safeguarding Adviser, to Children’s Services and Police, in view of Lisa’s position of responsibility.
 Assessment of risk needs to ensure that Lisa is suspended from her church officer role as youth leader pending the outcome of the statutory investigation, for the protection of children and young people in the church, and for her own protection.

Example 3: James, an adult, reports to police past sexual abuse by Victor, vicar of a parish, when James was a child of 8, and Victor was a curate. An assessment of risk based on the information currently available needs to be carried out on Victor in relation to his current role, and immediate steps taken to protect children and young people in his current church, including consideration of suspension under the Clergy Discipline Measure following police arrest, pending the outcome of the police investigation.

Trigger: a Disclosure and Barring Service certificate of a person applying to be a church officer shows a conviction, police caution or additional information which may indicate a risk posed to children or adults. 

A Type A risk assessment should be undertaken, with a view to assessing whether or not the person is in fact a risk and whether s/he should take on the church officer role and how any risk will be managed.

Example 6: Jenny’s DBS certificate discloses that she has recent drug related offences which include theft, possession and supplying; she is applying to be a voluntary youth worker.

Example 7: Mark’s DBS certificate discloses that he received a police caution 2 years ago for neglect of his own child.

Trigger: at the end of a police or local authority investigation, the allegation is unsubstantiated, or the person is acquitted, and the person wishes to continue to be part of the Christian community. 

A further Type A risk assessment should be undertaken, taking account of information shared by statutory authorities.

Trigger: at the end of a police or local authority investigation, the allegation is unsubstantiated or the person is acquitted, and the person wishes to continue in their church officer role. 

A Type B risk assessment should be undertaken, taking account of information shared by statutory authorities, before the person is allowed to resume their role.

Example 2 continued: no criminal charges are brought against Lisa, but the Local Authority strategy meeting recommends
 that the church should consider assessment of risk and disciplinary procedures and referral to the DBS for consideration for barring before she returns to her role.

Example 3 continued: a further witness has come forward, but in view of the period that has elapsed since the time of the allegations, and the mental instability of one of the witnesses, the Crown Prosecution Service does not proceed with criminal charges. The allegations remain unsubstantiated, but police evidence demonstrates that there were serious concerns.

Trigger: the allegation or concern does not meet the threshold for reporting to statutory agencies
, but there is a continuing concern about the possible risk of significant harm posed by a church officer. 

There should be a preliminary stage of investigation of the facts; if it is confirmed that this crosses the threshold of a safeguarding concern and risk of harm may be posed, a Type B risk assessment should be undertaken.

Example 6: Geoffrey, a parish priest, develops a relationship of dependency, which is also sexual, with a member of his congregation
 who is married and has ongoing mental ill health issues, supported by statutory services.
”
Appendix 8: DBS Referral Thresholds.
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Organisations which have conducted an investigation and decided that the allegations are substantiated may refer the matter to the DBS even if the member has not been removed from office.  There is scope to challenge evidence or opinion that is used in substantiation.
Appendix 9: The Disclosure & Barring Service 
Introduction.

This guide includes overviews of the decision making process to bar an individual from regulated activity (inclusion on the barred list) and how to appeal once the member has been barred.
The minimum barred period differs depending on the age of the member:

· Under 18 years old – 1 year

· 18 – 24 years old – 5 years

· 25 years old or over – 10 years

Appeals against being on the barred list are possible.
This information is included because of the insight that it gives into the  Safeguarding Risk Assessment process that the member has been asked to undergo, and because it may be necessary to make representations at Stage 4 of the Barring Decision Process, or to appeal against a Barring decision. 

Most branch members should be able to evidence stable relationships, empathy, emotional maturity, positive ways of relating to others, stable lifestyles, responsible behaviours, good problem solving skills even if they have predisposing factors or cognitive factors that could lead others to believe that they caused harm to a child or adult or currently pose a risk. These emotional and behavioural factors are ones that can make a difference.
Barring Decision Process Overview.

The decision to bar someone is a 5 stage process by the DBS.

1. Initial Assessment

2. Establish Relevant Conduct or Risk of Harm and Regulated Activity

3. Structured Judgement Process

4. Representations

5. Stage 5 Appropriate to Bar? (Decision)

Stage 1

Stage 1 outlines relevant conduct or risk of harm. It is possible not to proceed at this stage.

Stage 2

Collates evidence of allegations or circumstances and evaluates it for relevant conduct and risk of harm. It is possible not to proceed at this stage.
Stage 3 

Stage 3 considers a range of factors, and notes the indications and counter-indications with references, along with the level of concern and any additional comments.
Stage 3 of the assessment process summarises the risk factors: the number of fields in which ‘definite concerns’ have been determined; whether any of the risk factors are assessed as ‘critical’ to the risk of harm; which factors are central or causal to harmful behaviour; whether the risk of harm is imminent; whether the risk of future harm is too serious to ignore; and whether there is potential for escalation in harmful behaviour.
Predispositional Factors – Harm-related intrinsic drives and interests.

1. Excessive / obsessive interest in sex

2. Sexual preference for children

3. Sexual interest in harming

4. Any other significant sexual interest

5. Intense interest in violence

6. Any other significant interest linked to harmful behaviour

Cognitive Factors – Harm-supportive thinking, attitudes and beliefs

7. Child abuse supportive beliefs

8. Entitlement to sex

9. Anti-social, pro-violence thinking and beliefs

10. Hostile attributions

11. Exploitative attitudes

12. Any other attitude endorsing harmful behaviour

Emotional Factors - Relationships

13. Emotional congruence with children

14. Inadequacy

15. Suspicious, angry, vengeful style of relating to others

16. Susceptibility to peer influence

17. Poor intimacy skills

18. Callousness / lack of empathy

Behavioural Factors – Self management and lifestyle

19. Impulsive, chaotic and unstable lifestyle

20. Irresponsible and reckless

21. Poor problem solving / coping skills

22. Poor emotional arousal / urge management

Stage 4

Stage 4 evaluates representations, if any, received, and whether these challenge the Stage 2 findings of relevant conduct or risk of harm, also whether they challenge the Stage 3 risk assessment, for example by changing the sub-risk factors and levels of concern.

The overview matrix shows pre-representation (stage 3) and post-representation (stage 4) assessments:

· No Information (grey)

· No Concerns (green)

· Some Concerns (amber)

· Definite Concerns (red)

· Critical Concerns (red)
Stage 5

Stage 5 considers whether it is appropriate to bar the individual from regulated activity with children and/or adults, and at this stage a decision is made.

Appeals

1) Appeal against a new barring decision

“You can appeal to a tribunal to reverse a new barring list decision if: you were automatically added following a relevant caution or conviction; if you believe the DBS has made a legal mistake; if the DBS barred you based on information that was wrong.”

2) Appeal against being on the barred list

“You can ask DBS to review this if:

· you were automatically added following a relevant caution or conviction 

· you believe DBS has made a legal mistake

· DBS barred you based on information that was wrong

You can also ask for a review if your circumstances change after the minimum barred period. (See above for the minimum barred period) Evidence for changed circumstances includes medical reports, successfully appealing against a conviction and specialist assessments.”

It is also possible to appeal against the outcome of this review.

Appendix 10. Confidentiality and the Duty to Prevent Harm.

Accredited Representatives and Regional Officers are reminded of the risk of reputational damage to the union, and also of their positive legal duty to prevent harm, which may require them to breach the usual rules of confidentiality, but which should only be done after consultation with the National Officer or union solicitor. Reps and Officers are always on the side of the member, but this can be difficult or impossible when offending behaviours or fantasies are admitted. The union seeks to protect the human rights of its members, but this cannot take place at the cost of a breach of the human rights of children and vulnerable adults, especially the right to life.

Appendix 11: Commissioning Template for a Type B Risk Assessment.
Template for referral and terms of reference for a Type B risk assessment 

Name, Role of subject of assessment
Commissioner: Name, role, on behalf of the commissioning body or individual 
Independent Risk Assessor: Name, organisation 
Date of commissioning: 
Target date for completion: 

1. Information relating to name of subject, N 
Date of birth 

Date of ordination if relevant 

Current role(s) 

Relevant history of employment and church-related roles, including previous ministry if ordained. 

Family composition, any relevant family history. 

2. Circumstances leading to risk assessment 
Details of when concern was first raised with commissioning body, details of allegation(s). 

Details of any subsequent allegations or information during the course of the investigation. 

Details of police investigation, and outcome. Note the permissions for information sharing given by statutory agencies in relation to the subject. 
Details of local authority allegations management meetings and recommendations. Note the permissions for information sharing given by statutory agencies in relation to the subject. 
Subject’s attitude to the allegations, in particular whether s/he denies them or how s/he has pleaded in the context of a police charge. 

Details of previous risk assessments, and risk management plans, including plan currently in place. This should specify whether the subject has been suspended or has stepped aside from role(s). 

Who has taken the decision to commission an independent risk assessment, and why. 

3. Any previous concerns 

Any previous relevant concerns. 

Outcome of last Disclosure and Barring Service check. 

4. Terms of Reference 
The assessor will not be asked to make a finding of fact. The assessor will clearly differentiate between established fact and professional opinion in his or her report. 
In the light of: 

a) The information supplied in the referral and gathered from N in interview regarding the allegation of xxxx; 

b) N’s response to the allegations; 

c) N’s reflection on his/her behaviour at the time of the allegation; 

d) Any pattern of inappropriate behaviour by N demonstrated during this period or subsequently; and 

e) N’s personal circumstances since the period of these allegations: 

· whether N presents a risk to children, young people or adults who s/he may have contact with in a position of trust i.e. vulnerable by position 

· how any risk identified should be best managed 

· whether N is safe to continue in role and/or the potential role(s) of xxx. 

If it is felt that N should be permitted to continue in one or more of these roles, to identify any future implication such as additional safeguarding training, support, therapeutic help or treatment to assist him/her in his or her roles/future ministry.

5. The process of assessment 
a) A meeting will take place between N and referrer, who is referring the assessment on behalf of commissioning body. The purpose of the meeting is to discuss the process of assessment, share the Terms of Reference and to obtain N’s consent for the risk assessment to commence. N will have time to reflect on the meeting before agreeing to the assessment if s/he chooses. 

b) Referrer will complete the referral paperwork and submit to independent assessor/organisation for formal commissioning. Referrer will also forward other documentation to independent assessor when received. This will consist of eg reports from the police, minutes of the Allegations Management Meetings and minutes from the church Core Group meetings. 
c) Assessor, through referrer, will make contact with N and arrange to meet with him/her. Insert details of assessment process, eg An assessment normally consists of 6 hours of interview divided into 2 sessions. The assessor may consider it necessary to speak to other relevant people or this may be requested of him/her. Assessor will consider all available documentation and liaise with commissioner for clarification if required. Assessor will then write a full report covering the issues raised in the Terms of Reference and make recommendations to commissioning body accordingly. 

d) Assessor will share the report with referrer, who will share the report, with redaction of content which cannot be shared, with N for comment in relation to factual accuracy, not opinion. Any comments will be passed by referrer to assessor and it will be for assessor to determine whether the report requires amendment. 

e) The final report will then be submitted via referrer to commissioning body for consideration. N will be given a copy of the report with redactions of content which cannot be shared. In addition the following will have sight of the report: Names and roles 
f) Following consultation with this group commissioning body will consider the recommendations and conclusions of the report and their implementation and make a decision regarding N’s future role/ministry. 

g) There will be an opportunity for N to appeal against the implementation of the recommendations, but not against the recommendations themselves. 

h) A summary of the relevant conclusions and recommendations and related extracts will be shared with names, roles, eg specific members of the church core group, Local Authority. 

i) A copy of the full assessment report will be held in a sealed envelope on N’s personal file, with restricted access to named individuals, and on N’s national/diocesan safeguarding file which has restricted access to the national/diocesan safeguarding team. 

Signed: Name, role 

Date:
Appendix 12: Links to Church of England Policy and Guidance.

Policy Statements-
· Protecting All God's Children (safeguarding policy for children and young people, 4th edition, 2010)
· Promoting a Safe Church (safeguarding policy for adults) 2006
· Promoting a Safer Church; House of Bishops policy statement (2017)

Practice Guidance-
· Responding Well to Domestic Abuse (2017)
· Safeguarding Training & Development Practice Guidance (2017)

· Responding to Serious Safeguarding Situations (2015)

· Risk Assessment for Individuals who may Pose Risk to Children or Adults (2015)
· Safer Recruitment (2016)

· DBS Eligibility and related matters - Frequently Asked Questions - 2016

· Safeguarding in Religious Communities (2015)

· Responding Well (policy and guidance for the church of England, 20
 Joint Practice Guidance with The Methodist Church-

· Safeguarding Records: Joint Practice Guidance for the Church of England and the Methodist Church (2015)
· Safeguarding Guidance for Single Congregation Local Ecumenical Partnerships (2015)
 Safer Recruitment Useful Resources (2016)

· Safer recruitment FAQs
· Church of England Confidential Declaration Form
· Eligibility for an enhanced criminal records check
· Church of England role eligibile for a criminal record check 
Safeguarding Training and Development Resources (2017)

· Template for a Diocesan Safeguarding Training Strategy
· Module learning aims and objectives
· Training and development work plans 

Appendix 13: The role of the Local Authority Designated Officer.
 
“The role of the LADO is set out in Working Together to Safeguard Children (2015) and is governed by the Authorities duties under section 11 of the Children Act 2004 and the Safeguarding Children Board’s Inter-Agency Policy and Procedures. This guidance outlines procedures for managing allegations against people who work with children who are paid, unpaid, volunteers, casual, agency or anyone self employed.

The LADO must be contacted within one working day in respect of all cases in which it is alleged that a person who works with children has:

· behaved in a way that has harmed, or may have harmed a child;

· possibly committed a criminal offence against or related to a child; or behaved towards a child or children in a way that indicates they may pose a risk of harm to children.

There may be up to three strands in the consideration of an allegation:

· a police investigation of a possible criminal offence;

· enquiries and assessment by children’s social care about whether a child is in need of protection or in need of services;

· consideration by an employer of disciplinary action in respect of the individual.

The LADO is responsible for:

· Providing advice, information and guidance to employers and voluntary organisations around allegations and concerns regarding paid and unpaid workers.

· Managing and overseeing individual cases from all partner agencies.

· Ensuring the child’s voice is heard and that they are safeguarded.

· Ensuring there is a consistent, fair and thorough process for all adults working with children and young people against whom an allegation is made.

· Monitoring the progress of cases to ensure they are dealt with as quickly as possible.

· Recommending a referral and chairing the strategy meeting in cases where the allegation requires investigation by police and/or social care.

The LADO is involved from the initial phase of the allegation through to the conclusion of the case.”

The following quotation from a letter from a LADO to a member explains the role of the LADO in more detail:

“The function of the LADO in this case has been to furnish your prospective employer with the relevant information with which to make informed judgements about your suitability to hold a Position of Trust. This is so that your prospective employer can carry out a consistent, fair and thorough process. If you feel that the process your prospective employer has arranged is not sufficiently fair, consistent and thorough, then the LADO will engage with your prospective employer concerning this view.
It is important to note that it is not the role of the LADO to investigate the concerns, interview the parties or to construct an allegation. It is the LADO’s role to manage the allegation and to provide support to employers and statutory agencies in ensuring the safety of children over whom adults hold a position of trust. it is the role of the prospective employer to carry out the investigation (and) to consider the evidence as presented. This evidence will of course involve your own response to the concerns which have been expressed about you. The LADO’s recorded comments in respect of risks that you may constitute are intended to assist in framing questions for the prospective employer to address, rather than seeking to make judgements before enquiries are complete.”

Important to note from this is that any investigation should be carried out by the (prospective) employer, and thus any Safeguarding Risk Assessment should take this into account in the Terms of Reference.
The format of the information shared between the LADO and the diocese may take the following form:

LADO

It is the LADO’s view that the information presented by Children’s Services and by the Church of England, put together, constitutes a pattern of behaviour which is of great concern.

This pattern of behaviour indicates that N. may constitute a risk of harm in his/her current role / the role s/he plans to take on.

The risk of harm relates to his/her capacity to XYZ, within his/ her role as a member of the clergy.

	Decision / Action
	Person Responsible
	Completion date

	1) The LADO recommends to the Church that N. may be unsuitable  and may constitute a Risk of Harm to Children and Vulnerable Adults.
	LADO
	

	2) The LADO will confirm with the Church any relevant information that flows from the Social Work Assessment of (3rd party)
	LADO
	

	3) The Church of England will investigate whether N. has breached the Professional Code of Conduct for Clergy.
	The Church of England
	

	4) The Church of England will expedite their duty of care to N.
	The Church of England
	

	5) The Church of England will invite N. to step back from ministry while the investigation proceeds.

If N. were to choose not to step back then the Clergy Discipline Measure may apply, and be applied to him/ her.
	The Church of England
	


�  Practice Guidance: Risk Assessment for Individuals who may Pose Risk to Children or Adults � HYPERLINK "https://www.churchofengland.org/media/2254753/risk%20assessment%20guidance.pdf" ��https://www.churchofengland.org/media/2254753/risk%20assessment%20guidance.pdf� 24/06/2015. Hereafter referred to as PG (Practice Guidance)


� Responding to Serious Safeguarding Situations (2015)


� Safer Recruitment (2016)


� This is described as a ‘Risk Management Plan’ PG Section 5.14-5.24, and primarily refers to the reintegration of sex offenders into the Church community after a Type A assessment.


� From February 2017 https://churchofengland.org/clergy-office-holders/safeguarding-children-vulnerable-adults/safeguarding-developments/general-synod.aspx


� Since 2015 Unite has recommended that CECA members comply with requests to undergo a Safeguarding Risk Assessment. 


� PG Section 1.3.ii.


� Available from the branch helpline or from the author: adrian.judd@unitetheunion.org 


� The member may or may not be an employee – most members of the branch are not employees.


� See Appendix 2 for definitions of harm.


� Or Vulnerable Adult.


� Church House Publishing (2010) Protecting All God’s Children 4th Edition. Section 7.1.


� PG Appendix A Page 26


� PG Section 3.9.i.


� PG Section 4.2.ii.


� Carlisle Diocese Safeguarding People Policy April 2012 Section 7.


� PG Appendix A reproduced in Appendix 3.


� Risk assessment should be “on completion of a statutory investigation” (PG. Section 6.1). If a previous investigation has taken place, and there is a new allegation, risk assessment may be required, whether or not there is a criminal or social services investigation.


� Formerly known as the Probation service and Prison service.


� “The nature of the assessment should be proportionate to the matters disclosed.” Church House Publishing (2010) Protecting All God’s Children. 4th Edition. Section 8.3.


� PG Section 3.1.


� Carlisle Diocese Safeguarding People Policy April 2012 Section 7. 


� PG Guidance (Dec. 2015) S.3.4.


� PG Guidance (Dec. 2015) S.3.5. Considers Risk management and the role of the assessor in outlining scenarios in which the management of risk should be addressed.


� For example a written agreement between the diocese and the individual. See Section 21.


� PG Appendix 8.


� PG Guidance (Dec. 2015) Appendix 8.


� As amended July 2015. 


� Suspension is usually on full pay or full stipend (depending on whether they receive these.)


� PiPot Person in Position of trust assessment.


� s14.121-122.


� Policy for responding to concerns about a Person in  a Position of Trust (PiPoT) Birmingham CrossCity Clinical Commissioning Group. (2016)


� Erooga, M. (2007) Towards safer organisations. NSPCC: London.


� The Paulhus Deception Scale Questionnaire: Paulhus, D. (1998) Multi-Health Systems Inc: Toronto.


� “Papers and records relating to the statutory investigation, including witness statements and records of interviews, should be formally requested from the police for the specific purpose of informing the risk assessment and/or disciplinary processes.”  Practice Guidance: Responding to Serious Safeguarding Situations Relating to Church Officers. Section 13.7.


� e.g. difficulties with alcohol or substance abuse; relationship difficulties; stress; mental ill health.”�


� PG Section 2.8


� Note that there is no promise of confidentiality.


� PG (Dec. 2015) Section 6.7


� See Appendix 8.


� See Section Four above on the use of PiPot and the Paulhus Deception Scale.


� The DBS look at four factors when considering barring an individual from working with children and adults: behaviour, risk, maturity and family support. 





� PG Section 6.15 explains this: “The assessment is not a legal process, and therefore the subject’s lawyer cannot be part of the assessment process. The subject may choose to seek legal advice before agreeing to the terms of reference for the assessment, and the subject’s lawyer then negotiate on the subject’s behalf with the commissioning body’s lawyer.” 


� PG (Dec 2015) Section 6.16-6.18)


� PG Section 6.14 explains that the member will be encouraged to attend alone. 6.17 explains that if the member chooses to be accompanied: “The role of the supporter is to listen for the purpose of talking through what was said with the subject after the interview) and to ask for clarification during the interview. The supporter is not an advocate for the subject, must be independent of the issue causing the assessment to be undertaken, and should not be a legal representative”.


� PG Section 6.16 and 6.17 are directly relevant and explain why the Safeguarding Officer may recommend that the person being assessed is not accompanied: “Experience shows that the subject is often constrained in his / her engagement when accompanied by a supporter as it is more difficult to reveal information that may have previously been denied or hidden. This should be explained to the subject at the beginning of the process, and s/he should be encouraged to attend assessment interviews alone. If however the subject has specific support needs, for instance related to disability or language, these must be addressed and provided accordingly. 


� “Situational stressors (e.g. loss of partner), negative affective states (e.g. feelings of inadequacy), low social competence or interpersonal rejection” may “weaken inhibitory controls” and lead to “sexual offending.” Criminal Justice and Behavior May 2008 vol. 35 no. 5 p.629-642. Focusing attention on resilience, social support, positive affective states, high social competence and interpersonal acceptance may assist in making an accurate risk assessment.  


� PG Section 6.17 may be quoted at a companion: “If the subject chooses nevertheless to be accompanied by a supporter then it is good practice to agree and to clarify the role of that supporter. The role of the supporter is to listen for the purpose of talking through what was said with the subject after the interview and to ask for clarification during the interview. The supporter is not an advocate for the subject, must be independent of the issue causing the assessment to be undertaken, and should not be a legal representative.”


� One adjournment in each session is about as much as you can reasonably expect.


� PG Section 6.19 “Whether or not the subject is accompanied by a supporter, it is the responsibility of the Safeguarding Adviser to ensure his / her welfare is considered and that pastoral support is offered both before, during and after the assessment process.” 


� Where a member has admitted behaviours that harmed children or adults a risk management plan maybe an alternative to a recommendation that the member does not continue in ministry. 


� Or possibly with the member’s permission by email as a locked document with the password sent separately.


� PG (Dec 2015) Section 6.24. Stage 7.


� Note that it is not within the purview of the bishop to accept or reject the document and its recommendations – it is a diocesan committee acting for, and on behalf of, the diocese.


� Failure to agree to step back from ministry may lead inevitably to suspension.


� PG (Dec 2015) Section 6.24. Stage 10.


� Free Church Chaplains Group: � HYPERLINK "http://www.freechurches.org.uk/publisher/file.aspx?id=124480" ��http://www.freechurches.org.uk/publisher/file.aspx?id=124480�  


� Multi-Agency Public Protection Arrangements 


� “Anyone who has been found guilty of sexual offences against children since the Sex


Offenders Act 1997 will be on the Sex Offenders Register, and therefore known to the


police. However, most people who offend against children are not convicted, and cannot


therefore be classed as ‘offenders’.” � HYPERLINK "http://www.peterborough-diocese.org.uk/downloads/safeguarding/toolkit-so-2.pdf" ��http://www.peterborough-diocese.org.uk/downloads/safeguarding/toolkit-so-2.pdf� 


� The Roman Catholic Church guidance is available online here: � HYPERLINK "http://www.csasprocedures.uk.net/chapters/g_cov_of_care.html" ��http://www.csasprocedures.uk.net/chapters/g_cov_of_care.html� ; the Methodist Church refers to Covenants of Care in the Past Cases Review Report - � HYPERLINK "http://methodist-news.org.uk/BVI-3HV0F-335PP2-1NQXRF-1/c.aspx" ��http://methodist-news.org.uk/BVI-3HV0F-335PP2-1NQXRF-1/c.aspx� 


� “All organisations that carry out criminal records checks must have a policy on employing ex-offenders.” � HYPERLINK "https://www.gov.uk/disclosure-barring-service-check/arranging-checks-as-an-employer" ��https://www.gov.uk/disclosure-barring-service-check/arranging-checks-as-an-employer� Posing a risk should not prevent participation in a faith community – but that does not necessarily mean being a Church Officer.


� Depending on the seriousness of the allegations a member may be asked to abide by an agreement with similar clauses.


� The Methodist Church Creating safer Spaces: Additional Resources.


� � HYPERLINK "http://www.salisbury.anglican.org/resources-library/parishes/safeguarding1/offenders/Offenders-%20Covenant%20of%20Care%20Template.docx" ��http://www.salisbury.anglican.org/resources-library/parishes/safeguarding1/offenders/Offenders-%20Covenant%20of%20Care%20Template.docx� 


� Practice Guidance: Responding to Serious Safeguarding Situations Relating to Church Officers. Section 13.2.


� The National Church Institutions.


� “In a different Church” PG Section 5.4.


� Practice Guidance: Responding to Serious Safeguarding Situations Relating to Church Officers. Sections 12.1 – 12.7.


� Practice Guidance: Responding to Serious Safeguarding Situations Relating to Church Officers. Section 5.4.


� Diocese of Oxford (2009) Managing Allegations against Church Officers – A Model Procedure.


� Emphasis mine. 


� Practice Guidance: Responding to Serious Safeguarding Situations Relating to Church Officers. Section 13.2.


� See Appendix 2 for definitions.


� Emphasis mine. Standing aside from a role, without having been suspended, increases the chance of being dismissed unfairly, if a dismissal does take place. See previous page. For the reasoning.


� Practice Guidance: Responding to Serious Safeguarding Situations Relating to Church Officers. Section 13.3.


� PG (Dec. 2015) Appendix 8.


� Specific questions that the assessor may be asked to answer in their opinion:


Was the motivation sexual in nature? If not, what was it?


What relevance to the situation do any additional circumstances disclosed by the member have?


Was a spouse aware of the alleged behaviour? Did the member disclose the alleged behaviour to their spouse? What is the relevance of any such non-disclosure?


Has the member learnt from and reflected on the alleged behaviour and any control measures put in place since then?


Did the member cross any boundaries and if so which? Would they cross such a boundary again?


If your assessment is that the member’s motivation was sexual is there anything that you can identify they have learnt, or is there any difference in circumstances that would ameliorate any potential risk?





� The ‘unfounded’ category may not be considered by the employing organisation.


� DfE (2012) Dealing with Allegations of abuse against teachers and other staff.


� DfE (2015) Keeping children safe in education: Statutory guidance for schools and colleges.


� Church House Publishing (2010) Protecting All God’s Children 4th Edition. Section 1.30.


� Church House Publishing (2010) Protecting All God’s Children 4th Edition. Section 1.31.


� Safeguarding Adults. 


� The Lord Chancellor’s Department. Who Decides? (1997) 


�  Protection of Freedoms Act, 2012 � HYPERLINK "http://www.legislation.gov.uk/ukpga/2012/9/part/5/enacted" ��http://www.legislation.gov.uk/ukpga/2012/9/part/5/enacted�  


� See Appendix One.


� PG Appendix A.


� This refers to a Church Officer.


� PG Section 4.7 – 4.12.  


� Type A, by the Diocesan Safeguarding Officer, and Type B, by another qualified professional, for Church Officers.


� This is a breach of trust by an adult in a position of responsibility.


� Note suspension pending the result of the statutory investigation.


� Note that arrest precedes suspension for clergy subject to the CDM 2003 (see separate guide by the author).


� Note that the decision to undertake a safeguarding Risk Assessment and subsequent disciplinary action is the Church’s, as is referral to the DBS.


� See Appendix 6 for DBS referral thresholds. Each local authority has its own referral thresholds.


� Because of the power imbalance between them that is assumed to exist because of the cleric-parishioner relationship the existence of a relationship other than friendship is assumed to be abusive.


� Being in receipt of support by statutory services because of mental ill health makes the individual a vulnerable adult. The issue is both the sexual relationship and the dependency.


� � HYPERLINK "https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/198020/DBS_referrals_chart.pdf" ��https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/198020/DBS_referrals_chart.pdf� 


� � HYPERLINK "https://www.gov.uk/disclosure-barring-service-check/appeals-and-disputes" ��https://www.gov.uk/disclosure-barring-service-check/appeals-and-disputes� 


� � HYPERLINK "https://www.gov.uk/disclosure-barring-service-check/appeals-and-disputes" ��https://www.gov.uk/disclosure-barring-service-check/appeals-and-disputes� 


� This is from the Milton Keynes Local Authority website.


� This is anonymised from a case.





                              Not for Publication or Further Distribution.                     
- 31 -             

